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iMILO C. COCKERHAM, INC. 
P E T ROLEUM DISTRIBUTOR 

P.O. Box 659 Galax, Virginia 24333 Ph: 276-236-5194 Fax: 276-236-5192 

July 12, 2014 

Mr. Kevin Washburn 
Office of the Assistant Secretary- Indian Affairs 
Attention Office of Federal Acknowledgement 
1951 Constitution Avenue 
Mailstop 34B-SIB 
Washington, DC 20240 

Dear Mr. Washburn: 

GAO 
RECEIVED 

JUL 15 2014 

ASIA·OFA 

I am writing on behalf of the membership of Virginia Petroleum Convenience and 
Grocery Association, a 66 year old Virginia trade association representing 
approximately 400 businesses engaged in the petroleum marketing and convenience 
store industries. On June 25, the VPCGA board of directors voted unanimously to 
oppose the proposed finding for federal acknowledgement of the Pamunkey Indian 
Tribe as published in the January 23, 2014 Federal Register. While some may see the 
proposed notice as mere acknowledgement that the Pumunkey meet seven 
mandatory historic criteria, if sovereignty is ultimately approved, it will change 
Virginia forever in a very negative way. 

We oppose this proposed finding because it places a small special interest ahead of 
more than 8.1 million other Virginians. It bypasses the US Congress, which has 
considered and failed to enact recognition legislation. 

Our principal opposition to government sovereignty is that it will lead to the same 
kind of economic disruption seen in other states with sovereign tribes, disruption 
attributable solely to tax evasion. Has the Interior Department considered the 
transfer of wealth that would occur when the Pamunkey nation is able to sell gasoline 
without chargir.g state gas tax of approximately 15 cents per gallon? if tribal scations 
manage to capture just 10 percent of the state's fuel sales, state and local 
governments would lose at least $75 million annually. The situation is the same for 
tobacco products. Each year Virginia collects more than $350 million in tobacco 
products excise and sales taxes. If only 10 percent shifted to an Independent 
Pamunkey nation, the state would experience a budget shortfall of more than $35 
million dollars, taking money from youth smoking prevention, compliance checks on 
tobacco sellers and the tobacco regions of our state. 
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There Is a solution that will not bankrupt Virginia and its citizens. Recognize the 
tribes, but include stipulations that require the Pamunkey nation to collect and remit 
to the Commonwealth all taxes on purchases made by non-tribal members. The 
chief of the Chlckahominy tribe testified to the US Senate that it was not their intent 
to engage in tax evasion and we take him at his word. It is now time for you as 
assistant secretary to consider the concerns of all Virginians and not a select few. 

Some would have you believe that our concerns are baseless as there are a limited 
number of tribal members and their traditional reservation is far from a commerce 
center. Experience has shown that a limited number of members has not stopped tax 
free sales in other states. Addi~ionally, we know that the recognition bill in Congress 
would have allowed them to expand into some of the most populated areas of our 
state. Add this to the administration's repeal of the so-called commuter standard for 
Indian casinos and it is clear that the present size of the tribe and location are of no 
comfort to this association. 

We urge you to preserve the financial integrity of the Commonwealth of Virginia by 
rejecting this finding, or at the very least assure recognized tribes do not engage in 
tax evasion. 

Sincerely, 

~c.e 

Danny C. Cockerham, President 
Milo C. Cockerham, Inc. 
P.O. Box 659 
Galax, VA 24333 

CC: Mr. Kevin M. Brown 
331 Pocket Road 
King William, VA 23086 
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.. 
July 15, 2014 

.. t 

Mr. Kevin Washburn 
Office of the Assistant Secretary- Indian Affairs 
Attention Office of Federal Acknowledgement 
1951 Constitution Avenue 
Mailstop 348-SIB 
Washington, DC 20240 

Dear Mr. Washburn: 

·' 

·R.ECEIV...;.Demmarf oil. company 
I:. p.o. box 2247 

JUL 2 l 2014 winchester, va 22604 
. : 

ASIA-OFA 

I am writing on behalf of my industry, Virginia retailers and more importantly, the citizens within the 
Commonwealth of Virgin ia that depend and trust our Federal Government to do the right thing. 

For over ten years now the Commonwealth's Native American tribes have sought Federal Recognition for 
government sovereignty thru Congress. Congress has not acted due to the lack of a compromise from 
vocal opposition. 

THE principal opposition to government sovereignty is that it will lead to the same kind of economic 
disruption seen in other states with sovereign tribes, disruption attributable solely to tax evasion. 

Is it your contention that you have never heard of this issue? Responsible government would inquire with 
representatives of New York, Kansas or Washington States. 

There is a compromise that has been on the table since day one. Recognize the tribes, but Include 
stipulations that require the Pamunkey nation, should they elect to venture into commercial enterprises, 
that they must collect and remit to the Commonwealth, all taxes due on revenues generated from non
tribal members. The chief of the Chickahominy tribe testified to the US Senate that it was not their intent 
to engage in tax evasion and we take him at his word . It is now time for you as assistant secretary to 
consider the concerns of all Virginians and not a select few. 

Some might have you believe that our concerns are baseless as there are a limited number of tribal 
members and their traditional reservation is far from a commerce center. Doesn't this support and 
simplify execution of our suggested compromise?? Experience has shown that a limited number of 
members has not stopped tax free sales in other states. Additionally, we know that the recognition bill in 
Congress would have allowed them to expand into some of the most populated areas of our state. 

I urge you to act responsibly and preserve the financial integrity of the Commonwealth of Virginia by 
assuring recognized tribes do not engage in tax evasion. 

540-662-3835 800-421-3835 fax: 540-667-2211 

motor fuels • lubricants • heating oils • burner service • fleet fueling card 



Kl:.CEllJED 

JUL 21 2014 

ASIA ... QEA 

THRIFT OIL COMPANY, PETROLEUM PRODUCTS, P.O. BOX 430, URBANNA, VIRGINIA 23175 (804) 758-2366 

Mr. Kevin Washburn 
Office of Assistant Secretary-Indian Affairs 
Attn: Office of Federal Acknowledgment 
1951 Constitution A venue, NW 
Mail Stop 34B-SIB 
Washington DC 20240 

Dear Mr. Washburn: 

July 15, 2014 

I am writing on behalf of Thrift Oil Company, a Fuel distributor in the Middle 
Peninsula and as a member of the Virginia Petroleum Convenience and Grocery 
Association. On June 25, the VPCGA voted unanimously to oppose the proposed finding 
for Federal Acknowledgement of the Pamunkey Indian Tribe as published in the January 
23, 2014 Federal Register. While some may see the proposed notice as mere 
acknowledgement that the Pamunkey meets seven mandatory historic criteria, if 
sovereignty is ultimate approved, it will change Virginia forever in a very negative way. 

We oppose this proposed finding because it places a small interest ahead of more than 
8.1 million other Virginians. It bypasses the U.S. Congress, which has considered and 
failed to enact recognition legislation. · 

Our principal opposition to government sovereignty is that it will lead to the same 
kind of economic disruption seen in other states with sovereign tribes, disruption 
attributable solely to tax evasion. Has the Interior Department considered the transfer of 
wealth that would occur when the Pamunkey nation is able to sell gasoline without 
charging state gas tax of approximately 15 cents per gallon? If tribal nations manage to 
capture just 10 percent of the state's fuel sales, state and local government would lose at 
least 75 million dollars annually. The situation is the same for tobacco products. Each 
year Virginia collects more than 350 million dollars in tobacco products excise and sales 
taxes. If only 10 percent shifted to an independent Pamunkey nation, the state would 
experience a budget shortfall of more than 35 million dollars, taking money from youth 
smoking prevention, compliance checks on tobacco sellers and the tobacco regions of our 
state. 

There is a solution that will not bankrupt Virginia and its citizens. Recognize the 
tribes, but include stipulations that require the Pamunkey nation to collect and remit to 
the Commonwealth all taxes on purchases made by non-tribal members. The Chief of the 
Chickahominy tribe testified to the U .S Senate that it was not their intent to engage in tax 
evasion and we take him at his word. It is now time for you to consider the concerns of 
all Virginians and not a select few. 



Some would have you believe that our concerns are baseless as there are a limited 
number of tribal members and their traditional reservation is far from a commerce center. 
Experience has shown that a limited number of members has not stopped tax free sales in 
other states. Additionally, we know that the recognition bill in Congress would have 
allowed them to expand into some of the most populated areas of our state. Add this to 
the administration's repeal of the so-called commuter standard for Indian casinos and it is 
clear that the present size of the tribe and location are of no comfort to our organization. 

We urge you to preserve the financial integrity of the Commonwealth of Virginia by 
rejecting this finding, or at the very least assure recognized tribes do not engage in tax 
evasion. 

Sincerely, 

~~ 
ChappyWake 
President 

2 
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July 14, 2014 

Mr. Kevin Washburn 
Office of the Assistant Secretary- Indian Affairs 
Attention Office of Federal Acknowledgement 
1951 Constitution Avenue 
Mailstop 34B-SIB 
Washington, DC 20240 

Dear Mr. Washburn: 

I am writing on behalf of the membership of Virginia Petroleum 
Convenience and Grocery Association, a 66 year old Virginia trade 
association representing approximately 400 businesses engaged in the 
petroleum marketing and convenience store industries. On June 25, 
the VPCGA board of directors voted unanimously to oppose the 
proposed finding for federal acknowledgement of the Pamunkey 
Indian Tribe as published in the January 23, 2014 Federal Register. 
While some may see the proposed notice as mere acknowledgement 
that the Pumunkey meet seven mandatory historic criteria, if 
sovereignty is ultimately approved, it will change Virginia forever in a 
very negative way. 

We oppose this proposed finding because it places a small special 
interest ahead of more than 8.1 million other Virginians. It bypasses 
the US Congress, which has considered and failed to enact recognition 
legislation. 

Our principal opposition to government sovereignty is that it will lead 
to the same kind of economic disruption seen in other states with 
sovereign tribes, disruption attributable solely to tax evasion. Has the 
Interior Department considered the transfer of wealth that would 

Virginia Neixhhors Serving Neighbor.\ 



occur when the Parµunkey nation is able to sell gasoline without charging state gas tax of 
approximately 15 cents per gallon? If tribal stations manage to capture just 10 percent of 
the state's fuel sales, state and local governments would lose at least $75 million 
annually. The situation is the same for tobacco products. Each year Virginia collects 
more than $350 million in tobacco products excise and sales taxes. If only 10 percent 
shifted to an independent Pamunkey nation, the state would experience a budget shortfall 
of more than $35 million dollars, taking money from youth smoking prevention, 
compliance checks on tobacco sellers and the tobacco regions of our state. 

There is a solution that will not bankrupt Virginia and its citizens. Recognize the tribes, 
but include requirements (stipulations) that require the Pamunkey nation to collect and 
remit to the Commonwealth all taxes on purchases made by non-tribal members. The 
chief of the Chickahominy tribe testified to the US Senate that it was not their intent to 
engage in tax evasion and we take him at his word. It is now time for you as assistant 
secretary to consider the concerns of all Virginians and not a select few. 

http://www.indian.senate.gov/sites/default/files/upload/files/June212006.pdf 

Some would have you believe that our concerns are baseless as there are a limited 
number of tribal members and their traditional reservation is far from a commerce center. 
Experience has shown that a limited number of members has not stopped tax free sales in 
other states. Additionally, we know that the recognition bill in Congress would have 
allowed them to expand into some of the most populated areas of our state. Add this to 
the administration's repeal of the so-called commuter standard for Indian casinos and it is 
clear that the present size of the tribe and location are of no comfort to this association. 

We urge you to preserve the financial integrity of the Commonwealth of Virginia by 
rejecting this finding, or at the very least assure recognized tribes do not engage in tax 
evasion. 

Sincerely, 

~~ 
President, VPCGA 

CC: Mr. Kevin M. Brown 
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'V1'8inia 'Wholesalers 
an'd 15istributors 

Association 
INCORPORATED 

Mr. Kevin Washburn 
Office of the Assistant Secretary-Indian Affairs 
Attention Office of Federal Acknowledgement 
1951 Constitution Avenue 
Mailstop 34B-SIB 
Washington, DC 20240 

Dear Mr. Washburn, 

RECEIVED 
JUL 2 1 2014 

ASIA-OFA 

4907 AUGUSTA AVENUE 
RICHMOND, VIRGINIA 23230 

PHONE (804) 254-9170 
FAX (804) 355-8986 

On behalf of the Board and Membership of the Virginia Wholesalers and Distributors 
Association I am writing to oppose the proposed finding for federal acknowledgement of 
the Pumunkey Indian Tribe as published in the January 23, 2014 Federal Register. 

Many may see the proposed notice as mere acknowledgement that the Pumunkey meet 
seven mandatory historic criteria, if sovereign recognition is ultimately approved, it will 
have a harmful negative economic effect on the Virginia economy. 

Our opposition is soundly based on the same kind of economic harm experienced in 
other States with sovereign tribes, attributable to tax evasion. It is further confirmed by 
Virginia studies on illegal cigarette trafficking, tax evasion and counterfeit product 
traveling up and down the east coast and in fact I-95 is now being referred to as the new 
"Tobacco Road". 

Annually, our licensed wholesale distributors play a critical role with enforcing 
Virginia's State and Local tax on tobacco and our mo~thly reports are significant 
evidence with the Attorney General's office in their MSA/Virginia Directory 
enforcements. Virginia collects more than $350 ml annually from tobacco taxes and 
local governments another $70 ml and without proper enforcement requirements, 
Virginia stands to lose revenue and create further negative impact with the State's 
overall enforcements. The Virginia State Crime Commission has reported frequently 
that their findings confirm the number one reason for illegal trafficking is tax evasion. 



As has been our consistent position with Congressional legislation, we insist that this 
process include requirements that the Pumunkey nation must collect and remit to the 
Commonwealth all taxes on purchases made by non-tribal members and further that 
the Governor of Virginia must enter into a "Compact Agreement" which would further 
include compliance with Virginia law. This would certainly address any future concerns 
with tribal land expansion into populated commercial areas. 

It is very important that you preserve the integrity of Virginia Law for it's more than 8 
million citizens by assuring compliance and include these provisions as part of any form 
of recognition. 
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July 14, 2014 

Mr. Kevin Washburn 
Office of the Assistant Secretary- Indian Affairs 
Attention Office of Federal Acknowledgement 
1951 Constitution A venue 
Mailstop 34B-SIB 
Washington, DC 20240 

Dear Mr. Washburn: 

8180 Mechanicsville Turnpike 
Post Office Box 277 

Mechanicsville, Virginia 23111 

RECEIVED 
JUL 2 1 2014 

ASIA-OFA 

I am writing on behalf of the membership of Virginia Petroleum Convenience and Grocery 
Association, a 66 year old Virginia trade association representing approximately 55,000 
Virginians, including 400 businesses engaged in the petroleum marketing and convenience store 
industries. On June 25, the VPCGA board of directors voted unan,irl).qusly to oppose the . 
proposed finding for' feder~1 ·acknowledgement of the Pamunkey· ~ndian Tribe as publis,hed in the 
January 23; 2014 Federal ·Register. While some may see the proposed notice as mere 
acknowledgement that the.Pumunkey meet seven mandatory historic criteria, if sovereignty is 
ultimately approved, it will change Virginia forever in a very negative way. 

. ' 

We oppose this proposed finding because it places a small special interest ahead of more than 8.1 
million other Virginians. It bypasses the US Congress, which has considered and failed to enact 
recognition legislation. 

Our principal opposition to government sovereignty is that it will lead to the same kind of 
economic disruption seen in other states with sovereign tribes, disruption attributable solely to 
tax evasion. Has the Interior Department considered the transfer of wealth that would occur 
when the Pamunkey nation is able to sell gasoline without charging state gas tax of 
approximately 15 cents per gallon? If tribal stations manage to capture just 10 percent of the 
state's fuel sales, state and local governments would lose at least $75 million annually. The 
situation is the same for tobacco products. Each year Virginia collects more than $350 million in 
tobacco products excise and sales taxes. If only 10 percent shifted to an independent Pamunkey 
nation, the state would experience a budget shortfall of more than $35 million dollars, taking 
money from youth smoking prevention, compliance checks on'tobacco sellers and the tobacco 
regions of our state. 

There is a solution that will.not bankrupt Virginia and its 'Citizens. Recognize the tribes, but 
include stipulations that' require the Pamunkey nation to collect and remit to the Commonwealth 
all taxes on purchases made by non-tribalmembers. The chief of the Chickahominy tribe · 

;-!\ q Phone: (804) 730-5000 FAX: (804) 730-0861 www.AskWoodfin.com 



testified to the US Senate that it was not their intent to engage in tax evasion and we take him at 
his word. It is now time for you as assistant secretary to consider the concerns of all Virginians 
and not a select few. 

Some would have you believe that our concerns are baseless as there are a limited number of 
tribal members and their traditional reservation is far from a commerce center. Experience has 
shown that a limited number of members has not stopped tax free sales in other states. 
Additionally, we know that the recognition bill in Congress would have allowed them to expand 
into some of the most populated areas of our state. Add this to the administration's repeal of the 
so-called commuter standard for Indian casinos and it is clear that the present size of the tribe 
and location are of no comfort to this association. 

We urge you to preserve the financial integrity of the Commonwealth of Virginia by rejecting 
this finding, or at the very least assure recognized tribes do not engage in tax evasion. 

CC: Mr. Kevin M. Brown 
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LITTLE OIL COMPANY 

July 12, 2014 

Mr. Kevin Washburn 
Office of the Assistant Secretary- Indian Affairs 
Attention Office of Federal Acknowledgement 
1951 Constitution Avenue 
Mailstop 348-SIB 
Washington, DC 20240 

Dear Mr. Washburn: 

RECEIVED 
JUL 2 2 2014 

ASIA-OFA 

I am writing on behalf of the membership of Virginia Petroleum Convenience and Grocery 
Association, a 66 year old Virginia trade association representing approximately 400 
businesses engaged In the petroleum marketing and convenience store industries. On June 
25, the VPCGA board of directors voted unanimously to oppose the proposed finding for 
federal acknowledgement of the Pamunkey Indian Tribe as published In the January 23, 
2014 Federal Register. While some may see the proposed notice as mere 
acknowledgement that the Pamunkey meet seven mandatory historic criteria, if 
sovereignty is ultimately approved, it will change Virginia forever in a very negative way. 

We oppose this proposed finding because it places a small special interest ahead of more 
than 8.1 million other Virginians. It bypasses the US Congress, which has considered and 
failed to enact recognition legislation. 

Our principal opposition to government sovereignty is that it will lead to the same kind of 
economic disruption seen in other states with sovereign tribes, disruption attributable 
solely to tax evasion. Has the Interior Department considered the transfer of wealth that 
would occur when the Pamunkey nation Is able to sell gasoline without charging state gas 
tax of approximately 15 cents per gallon? If tribal stations manage to capture just 10 
percent of the state's fuel sales, state and local governments would lose at least $75 
million annually. The situation is the same for tobacco products. Each year Virginia collects 
more than $350 million in tobacco products excise and sales taxes. If only 10 percent 
shifted to an independent Pamunkey nation, the state would experience a budget shortfall 
of more than $35 million dollars, taking money from youth smoking prevention, 
compliance checks on tobacco sellers and the tobacco regions of our state. 

There is a solution that will not bankrupt Virginia and its citizens. Recognize the tribes, but 
include stipulations that require the Pamunkey nation to collect and remit to the 
Commonwealth all taxes on purchases made by non-tribal members. The chief of the 
Chickahominy tribe testified to the US Senate that it was not their intent to engage in tax 
evasion and we take him at his word. It is now time for you as assistant secretary to 
consider the concerns of all Virginians and not a select f~w. 

Some would have you believe that our concerns are baseless as there are a limited 
number of tribal members and their traditional reservation is far from a commerce center. 
Experience has shown that a limited number of members has not stopped tax free sales in 

P.O. BOX 6863 • RICHMOND, VIRGINIA 23230·0863 • PHONE (804)358·8877 I (800)868·5645 • FAX (804)359·1122 



other states. Additionally, we know that the recognition bill in Congress would have 
allowed them to expand Into some of the most populated areas of our state. Add this to 
the administration's repeal of the so-called commuter standard for Indian casinos and it is 
clear that the present size of the tribe and location are of no comfort to this association. 

We urge you to preserve the financial integrity of the Commonwealth of Virginia by 
rejecting this finding, or at the very least assure recognized tribes do not engage in tax 
evasion. 

Sincerely, 

Barry C. Grizzard 

Sales Manager, Little Oil Company 
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Cheryl Schmit 
Director 
Stand Up for California! 
P.O. Box 355 
Penryn, CA 95663 

July 22, 201 4 

Office of the Assistant Secretary 
for Indian Affairs 

Attn: R. Lee Fleming, Director 
Office of Federal Acknowledgment 
1951 Constitution A venue NW 
Mail Stop 34B-SIB 
Washington, DC 20240 

Lorenzo D. Creighton 
President & COO 
MGM National Harbor 
120 Waterfront Street 
Suite #500 B 
National Harbor, MD 20745 

Pamunkey Indian Tribe 
c/o Mr. Kevin M. Brown 
331 Pocket Road 
King William, VA 23086 

R!CEJVED 
JUL 2 2 2014 

ASIA-OFA 

Re: Comments on the Proposed Finding for Federal Acknowledgment of 
the Pamuokey Indian Tribe 

Dear Messrs. Fleming and Brown: 

Please find enclosed the comments of Stand Up for California! National 
Project on Acknowledgment ("Stand Up!") and MGM Resorts International 
("MGM") on the Proposed Finding for Federal Acknowledgment of the 
Pamunkey Indian Tribe ("Petitioner"). See 79 Fed. Reg. 3860 (Jan. 23, 2014). 

Determining that an American Indian group exists as an Indian Tribe has 
important legal and practical significance. Federal acknowledgment is a 
determination that a group has a substantially continuous tribal existence and 
has functioned as autonomous entity throughout history until the present. 
Tribes enjoy sovereign immunity and may exercise jurisdiction over their 
territory. They may also administer funds under the Indian Self-Determination 
and Education Assistance Act, establish gaming facilities under the Indian 
Gaming Regulatory Act, and obtain other federal benefits. 



The importance of an acknowledgment decision thus warrants strict adherence 
to the applicable regulations. As set forth in the enclosed comments, the 
Department failed to conduct the requisite analysis and incorrectly concluded 
that the Petitioner's evidence satisfied existing regulatory criteria Evidence 
may be available to correct these problems, but the Department must adhere to 
the regulations it has imposed. 

A separate question is whether the United States can acknowledge the 
Petitioner in light of its governing docwnents. The Petitioner's history under 
Jim Crow laws is a terrible one. Yet the Petitioner's governing documents 
appear to perpetuate some of those laws, including prohibiting marriage and 
membership on the basis of race. The governing documents also limit the 
right of Pamunkey women to marry outside the group, and to vote and hold 
office. Although the Petitioner appears willing to change the gender-based 
political restrictions, the Department cannot acknowledge a group whose laws 
deny its members equal protection. 

In light of the Department's reconsideration of the acknowledgment standards, 
see 79 Fed. Reg. 30766 (May 29, 2014), Stand Up! and MGM also 
recommend that the Department place all final determinations on hold. What 
standards should apply is now an open question. Delay on all pending 
petitions is warranted as the Department evaluates the need for change. 

With respect to Petitioner, Stand Up! and MGM are aware of the group's 
unique history and respect its perseverance. Ensuring that the Department 
adheres to its regulations, however, is essential to protecting the integrity of 
the acknowledgment process, particularly when the Department has 
questioned the process itself. 

Respectfully submitted, 

1 , Director 
Stand Up ti ifomia! National 
Project on Acknowledgment 

Enc. 
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INTRODUCTION 

On January 23, 2014, the Department of the Interior ("Department") published notice in 
the Federal Register announcing that the Assistant Secretary-Indian Affairs proposes to 
determine that a petitioner group that identifies itself as the Pamunkey Indian Tribe 
("Petitioner") is an Indian tribe within the meaning of Federal law. 79 Fed. Reg. 3860 (Jan. 23, 
2014 ). The Petitioner claims descent from the historic Pamunkey Tribe, one of approximately 30 
Algonquian-speaking tribes that made up the Powhatan paramountcy. The historic Pamunkey 
treated with King Charles II of England in 1677, swearing fealty to the English Crown pursuant 
to the Treaty of 1677 (also referred to as the "Treaty Between Virginia And The Indians 1677" 
or "Treaty of Middle Plantation"). 1 As successor to the English Crown, the Commonwealth of 
Virginia assumed the Crown's rights and obligations, including with respect to the Treaty of 
1677. 

The January 23, 2014, Proposed Finding ("PF") concludes that the Petitioner descends 
from the historic Pamunkey and qualifies as an Indian tribe based on Petitioner's ability to 
satisfy seven mandatory criteria for acknowledgment set forth in 25 C.F.R. Part 83, Procedures 
for Establishing that an American Indian Group Exists as an Indian Tribe. Id. The evidence the 
Petitioner produced and the Department's analysis of that evidence do not support 
acknowledgment at this time. Evidentiary and analytical shortfalls in the PF for the Petitioner 
include the Department's failure to examine the historical period before 1789 and evidentiary 
deficiencies in establishing the requisite community and descent. These evidentiary and 
analytical deficiencies may be remediable, but they must be addressed to satisfy the current 
acknowledgment criteria. 

A more fundamental question is the ability of the Department to acknowledge the 
Petitioner in light of its governing documents. Those, which are required by the acknowledgment 
regulations, prohibit members from marrying African-Americans. The governing documents also 
prohibit women members from marrying non-Pamunkey men, from voting, and from holding 
office. The PF states that the Petitioner agreed to remove gender-based restrictions on voting and 
holding office in 2012, but those restrictions have not yet been removed and there is no 
indication that the Petitioner has agreed to remove race-based restrictions on marriage. The 
history of the Petitioner indicates that race-based restrictions were necessary for self-preservation 
in Jim Crow Virginia. Such restrictions, however, have been unconstitutional since 1967. And in 
1968, Federal law has required Indian tribes to guarantee their members equal protection. The 
United States cannot acknowledge or expend funds on an entity that retains laws declared 
unconstitutional decades earlier and continues to deny its members equaJ protection. Petitioner's 

1 Following the violence against Virginia Indians that accompanied Bacon's Rebellion (1676-1677), 
several tribes, formerly part of the paramount chiefdom under Tsenacomoco, reunited under the authority 
of the Pamunkey chief Cockacoeske and promised fidelity to the Crown in exchange for its protection. 
The Tribes that signed the Treaty of 1677, per the spellings within the treaty, are the Appomattux, the 
Manakins, the Maherains, the Nansaticoes, the Nanzem'd, the Nanzemunds, the Nottowayes, the 
Pamunkey, the Pomunekey, the Portabacchoes, the Sappones, and the Wayonoake. Treaty between 
Virginia and the Indians, King Charles II -Queen of the Pomunekey et al., May 29, 1677, reprinted in 14 
VA. MAGAZINE OF HISTORY AND BIOGRAPHY ( 1906-1907) 289-96. 
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governing documents must be revised and past violations-if any-remedied before 
acknowledgment is appropriate. 

An additional complication is that, in May, the Department published notice of a 
proposed rule to revise the Part 83 procedures. 79 Fed. Reg. 30766 (May 29, 2014). The 
Department explains its purpose in proposing regulatory changes, in part, as follows: ''the current 
process has been criticized as 'broken' or in need of reform," and the proposed regulations 
would, among other things, "establish[] objective standards, where appropriate, to ensure 
transparency and predictability." Id. at 30766. The Department has proposed to allow petitioners, 
including Petitioner here, who have submitted complete petitions, but not yet received a final 
agency decision, to choose whether to proceed under the existing or new regulations. Id. at 
30774 (proposed§ 83.7). 

The Department has called into question the legitimacy of its regulations, including 
whether the standards it is applying are objective, transparent and predictable. Since 1978, the 
regulations have slowly, but increasingly, deviated from how the Supreme Court and John 
Collier Sr. and Felix Cohen, the principle architects of the Indian Reorganization Act of 1934, 
defined a tribe for purposes of Federal law. The Department has stated that "[t]he changes 
proposed in the proposed rule remain true to these fundamental standards and depart only in very 
modest ways from our existing Part 83 criteria." Id. at 30768. Yet it is evident to the commenters 
that the proposed changes actually represent a radical departure from long-established, judicially 
defined standards. The Department should not proceed with this Petition until it has resolved 
what standards are sufficiently "objective" for establishing that an American Indian group exists 
as an Indian Tribe that will "ensure transparency and predictability." In light of the deficiencies 
in the PF and the constitutional infirmities of Petitioner's governing documents, proceeding 
under the new regulations is unlikely to cause substantial delay. 

Interested Parties 

1. Stand Up for California! 

Stand Up for California! ("Stand Up!") is a non-profit organization that focuses on 
gambling issues affecting California, including tribal gaming, card clubs, horse racing, satellite 
wagering, charitable gaming and the state lottery. Stand Up! has been involved in the ongoing 
debate of issues raised by gaming and its impacts for over a decade. Since 1996, Stand Up! has 
assisted individuals, community groups, elected officials, members of law enforcement, local 
public entities and the State of California with respect to gaming. Additionally, Stand Up! acts as 
a resource of information to local, state and federal policy makers. 

Tribal acknowledgment directly affects the gaming environmental in California. The 
Department's proposed changes to the acknowledgment regulations set forth at 25 C.F.R. Part 83 
would substantially reduce the standards for acknowledging tribes and could result in a dramatic 
increase in the number of recognized Indian governments in California. Other states could see 
dramatic changes as a result of the proposed regulations, including potentially Massachusetts, 
Connecticut, Michigan, Ohio, Virginia and others. The net effect of the proposed rules would be 
to replace longstanding, clearly defined criteria that have been in effect since 1978 with much 
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more lenient and subjective standards that grant enormous discretion to the Assistant Secretary 
for Indian Affairs. 

Because the proposed acknowledgment regulations have the potential to impact 
California dramatically by increasing the number of tribes, the amount of land transferred to the 
United States for newly recognized tribes and the number of gaming facilities, Stand Up! 
established a National Project on Federal Acknowledgment to review and comment on the 
proposed regulations and to evaluate how the current regulations are being applied. The general 
purposes of the National Project are to: 1) evaluate the legal underpinnings for the 
acknowledgment process; 2) evaluate how the process has been and is being applied to pending 
and potential petitioners; 3) educate state and federal policy makers and elected leaders regarding 
the long-term implicatior:is of acknowledgment in their state; and 4) monitor the Department's 
development and application of federal regulations affecting state and tribal interests. Stand Up! 
has a legal and factual interest in this PF and others that the Department announces. 

2. MGM Resorts International 

MGM Resorts International ("MGM") is a publicly traded hospitality company whose 
primary business is the ownership and operation of casino resorts. MGM is one of the world's 
leading and most respected hotel and gaming companies. Since its inception, MGM has 
demonstrated a powerful commitment to the philosophy of social responsibility - a reflection of 
the fundamental integrity that informs MGM's business conduct and its relationships with its 
employees, guests, communities and the planet. Parallel to MGM's goal to excel financially, in 
an ethical and responsible manner, is its ambition to make a unique contribution in its singular 
way to solving the societal challenges that confront everyone. MGM supports responsible 
gaming and has implemented the American Gaming Association's Code of Conduct for 
Responsible Gaming at its properties. It has also been the recipient of numerous awards and 
recognitions for its industry-leading Diversity Initiative and its community philanthropy 
programs. 

MGM operates destination casino resorts in a variety of jurisdiction. In each of these 
jurisdictions and in every gaming jurisdiction in the United States, operators must adhere to legal 
and regulatory standards that far surpass most other industries. With properties and investments 
located in Nevada, Mississippi, Michigan, New Jersey and Illinois (and Macau, China and 
Dubai), MGM also has a strong interest in protecting its investments, the investments of its 
partners, and the communities that have welcomed MGM into their fold. MGM has also 
partnered with federally recognized Tribes, has shared extensive industry expertise in 
development and operations with such partners, and continues to look for opportunities to invest 
in Indian country. MGM understands some of the unique challenges Indian country faces in 
seeking investment and experienced partners, challenges that the proposed acknowledgment 
regulations will greatly exacerbate by reducing applicable standards dramatically and 
destabilizing already volatile gaming markets. 

As is widely recognized, the federal acknowledgment process is a significant factor in the 
development of gaming nationwide. Newly recognized tribes offer a unique opportunity to locate 
casinos in favorable gaming markets, and often petitioner groups located in attractive locations 
are the beneficiaries of significant outside investment. The acknowledgment process must 
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therefore be carefully monitored to ensure that the standards are applied rigorously arid that 
financial interests do not improperly impact acknowledgment, including by influencing the 
rulemaking process itself. By reducing opportunities to participate in acknowledgment 
proceedings, the Department also reduces accountability and therefore institutional buffers that 
protect Departmental staff responsible for these critically important decisions. It is strongly in 
MGM's interest to participate in the Department's acknowledgment proceedings, with respect to 
both specific petitions and proposed changes to generally applicable acknowledgment 
regulations. 

COMMENTS ON THE PROPOSED FINDING 

1. The Department Cannot Acknowledge Petitioner While It Fails to Provide Equal 
Protection to Members. 

Petitioner's governing documents violate equal protection, as guaranteed by the 
Fourteenth Amendment, U.S. Const. amend. XN, § l, and later the Indian Civil Rights Act, 25 
U.S.C. §§ 1301-1304. Since 1954, it has been clear that the United States can no more 
discriminate on the basis of race than can the States. See Bolling v. Sharpe, 347 U.S. 497 (1954) 
(stating that "[i]n view of [the] decision that the Constitution prohibits the states from 
maintaining racially segregated public schools, it would be unthinkable that the same 
Constitution would impose a lesser duty on the Federal Government"). Discrimination on the 
basis of sex is similarly impermissible. See Frontiero v. Richardson, 411 U.S. 677 ( 1973) 
(holding that classifications based on sex are inherently suspect). The federal government is also 
prohibited from expending funds on programs that discriminate on the basis of race. See Title VI 
of the Civil Rights Act of 1964, 2 U.S.C. § 2000d et seq. 

In 1968, Congress passed the Indian Civil Rights Act ("ICRA"). 25 U.S.C. §§ 1301-
1304. The declared purpose ofICRA is "to insure that the American Indian is afforded the broad 
constitutional rights secured to other Americans," and to "protect individual Indians from 
arbitrary and unjust actions of tribal governments." S.Rep. No. 841, 90th 73 Cong., 1st Sess., 6 
(1967). ICRA prohibits any "Indian tribe in exercising powers of self-government ... [from 
denying] to any person within its jurisdiction the equal protection of its laws or deprive any 
person of liberty or property without due process oflaw." 25 U.S.C. § 1302(a)(8). A tribe may 
structure its government any way it wishes, as long as it does not violate ICRA. See Howlett v. 
Salish and Kootenai Tribes of Flathead Reservation, Montana, 529 F.2d 233 (9th Cir. 1976). 
Congress prescribed fundamental limits on a tribe's exercise of its governmental authority, 
including prohibiting a tribe from engaging in discriminatory practices prohibited under the U.S. 
Constitution. 

The Petitioner's practices and ordinances violate these fundamental principles and laws. 
The acknowledgment regulations require petitioner groups to submit "[a] copy of the group's 
present governing document including its membership criteria. In the absence of a written 
document, the petitioner must provide a statement describing in full its membership criteria and 
current governing procedures." 25 C.F.R. § 83.7(b). The PF states that "the first law of the 
Pamunkey" is that a member of the Pamunkey "may marry only white or Indian." PF at 47-48 
(prior practice or custom first codified in 1886), 65 (same), 55 (current governing documents 
retain prohibition). The penalty for violation of this prohibition is forfeiture of all membership 
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rights, including the right to reside on the reservation. PF at 83-85. The penalties for all other 
violations were until recently limited to fines of$5 to $500. PF at 85. Men who married a non
white, non-Pamunkey woman have been required to provide evidence of the woman's ethnicity, 
and there are council minutes detailing accusations that a member's wife may have been 
"colored" or "negro." PF at 73. The PF explains that this prohibition was specifically intended to 
exclude African-Americans from residence on the state reservation and membership in the 
group. PF at 47-48. 

As the PF describes, the Petitioner passed this ordinance in an attempt to preserve the 
Indian character of the community in the face of slavery, 2 segregation, and discrimination. PF at 
32, 34, 43, 72-73. These ordinances, however, remain in effect today, decades after any such 
excuse could possibly be justified. Petitioner's ordinances currently deny members marrying 
African-Americans equal protection of the law. No member may retain his or her full 
membership rights or remain on the reservation if that member marries an African-American. 
Anti-miscegenation laws were declared unconstitutional almost 50 years ago. See Loving v. 
Virginia, 388 U.S. 1 (1967). 

The Petitioner's treatment of its women members is similarly unconstitutional. 
Petitioner's governing documents also deny its women members the right to marry whomever 
they choose. Although Pamunkey men may marry white women (but not African-American 
women) and reside on the reservation, Pamunkey women may not marry any non-Indian. PF at 
48, 55, 73, 79. Further, women members are not even allowed to vote, hold office, or attend 
council meetings without an invitation. PF at 79, 83; Technical Assistance Letter 1 at 4. 
Although the PF notes that the Pamunkey council recently voted to amend its governing 
documents to remove these restrictions against women (but not against African-Americans), the 
PF also states that the governing documents of the Pamunkey have not yet actually been 
amended and the changes have not been implemented. PF at 79, 79 n. 411, 83 n. 419. The PF 
fails to discuss why these changes have not been implemented. In an even greater deficiency, the 
PF fails to examine why the prohibition on African-Americans was left in place at the same time. 

It is undisputable that racially-based marriage prohibitions violate equal protection and 
due process. See Loving, 388 U.S. 1. Prohibitions on women voting and holding office are 
similarly unconstitutional. See White Eagle v. One Feather, 478 F.2d 1311 (8th Cir. 1973). Even 
if tribes have the sovereign right to define the terms of their membership, see Nero v. Cherokee 
Nation o/Oklahoma, 892 F.2d 1457 (10th Cir. 1989), the United States cannot acknowledge a 
petitioner if its governing documents violate constitutional protections. If the Petitioner is 
acknowledged with its current governing documents in place, it will immediately be in violation 
of federal law. Furthermore, it will be the actions of the Assistant Secretary-Indian Affairs to 
acknowledge the Petitioner that will result in the violation of federal law. The Assistant 
Secretary lacks the authority to do this. 5 U.S.C. § 706(2). The Petitioner cannot be 
acknowledged under federal law unless it amends its governing documents to repudiate and 
remove the unconstitutional provisions. 

In addition, the acknowledgment regulations should be amended in the current 
rulemaking to require that tribal governing documents do not violate the ICRA, that any past 

2 The Pamunkey, however, themselves held slaves. PF at 7 n. 13 and 31 n. 141. 
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violations since ICRA was passed have been remediated to the extent possible (including, in this 
case, by requiring a list of previously illegally sanctioned members and impacted non-members, 
if any3

), and a finding that acknowledgment of an Indian tribe will not result in violation of the 
ICRA, the Constitution, or any other federal law. 

This modification to the acknowledgment regulations is required to ensure that petitioner 
groups appreciate their legal responsibilities under the Constitution and ICRA, and remediate 
current and past violations, before acknowledgment. The rulemaking should be completed and 
made applicable to all pending petitioners, including the Petitioner, before any acknowledgment 
decision is made. 

2. Contrary to existing regulations and precedent, the Proposed Finding fails to 
evaluate whether the Petitioner has existed as a tribe for the full historical period. 

The acknowledgment regulations require a petitioner to demonstrate that "[a] 
predominant portion of the petitioning group comprises a distinct community and has existed as 
a community from historical times until the present." 25 C.F.R. § 83.7(b). In addition, a 
petitioner must demonstrate that it "has maintained political influence or authority over its 
members as an autonomous entity from historical times until the present." These two criteria are 
fundamental to what it means to be a "tribe." The regulations further define the relevant terms. 
"Historically, historical or history means dating from first sustained contact with non-Indians," 
and "sustained contact" is defined as "the period of earliest sustained non-Indian settlement 
and/or governmental presence in the local area in which the historical tribe or tribes from which 
the petitioner descends was located historically." Id. § 83 .1. Therefore, "first sustained contact 
with non-Indians" unambiguously means contact with Europeans, and the Office of Federal 
Acknowledgment has consistently applied the definition in this manner. See e.g., United Houma 
Nation v. Babbitt, Not Reported in F. Supp., 1997 WL 403425 (D.D.C. 1997) (OF A noting in 
proposed finding that the "federal acknowledgment criteria 83.7(b) and (c) require the petitioner 
to provide evidence that they fulfill criteria 83 .7(b) and (c) from the time of first sustained 
contact with Europeans to the present"); see also United States v. Washington, 641 F.2d 1648 
(9th Cir. l 98l)(recognition as tribe requires Indian group to be lineal descendants of historic 
tribe and to have maintained tribal relations). 

In 2008, however, the Assistant Secretary-Indian Affairs reinterpreted the regulations as 
requiring petitioners to document community and governmental continuity from 1789 only, the 
year that the Constitution of the United States became effective, ostensibly establishing the 
sovereign with which an Indian tribe could carry on a government-to-government relationship. 
Bureau of Indian Affairs, Office of Federal Acknowledgment; Guidance and Direction 
Regarding Internal Procedures, 73 Fed. Reg. 30146 (May 23, 2008). Indeed, prior to the 
Assistant Secretary's new interpretation, acknowledgment determinations uniformly evaluated 

3 ICRA prohibits an Indian tribe from violating the civil rights of"any person," 25 U.S.C. § 1302(a)(8), 
and therefore also applies to any non-members whose rights have been violated by these discriminatory 
practices, including non-Pamunkey spouses of members. 
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the continuity of tribal existence from dates of first sustained contact that occurred prior to 
1789.4 

This guidance contradicts the plain language of the acknowledgment regulations and is 
impermissible. The Assistant Secretary reinterpreted the regulations "[i]n order to reduce the 
evidentiary responsibilities of the petitioner." Id. at 30147. The Assistant Secretary explains that 
it chose the 1789 date because the Constitution was ratified on March 4, 1789, when Congress 
assumed the power to regulate commerce with the Indian tribes. Id Accordingly, prior history 
need not be reviewed. Id. 

The interpretation is incorrect for several reasons. To begin with, it is factually incorrect 
that the United States began with the Constitution. Before the Constitution, the United States 
existed under the Articles of Confederation, which also provided Congress with the power to 
regulate commerce with the Indian tribes. See Art. of Confed. Art. IX, sec. 4, cl. 3. Even before 
the Articles of Confederation, the Second Continental Congress dealt with the Indian tribes as 
the de facto provisional government of the United States. See Worcester v. Georgia, 31 U.S. (6 
Pet.) 515, 558 (1832). Further, it is well established that, upon independence, the United States 
succeeded to the claims and rights of the Crown of England with respect to Indian tribes. Id. at 
517. Moreover, judicial precedent establishes that tribal sovereignty derives not from the 
Constitution, but instead is retained from an inherent, aboriginal sovereignty that existed before 
colonization. See U.S. v. Wheeler, 435 U.S. 313 (1978); see also U.S. v. Lara, 541U.S.193 
(2004) (Thomas, J. concurring) for extensive discussion of tribal sovereignty. 

The acknowledgment regulations have always emphasized the principle that sovereignty 
is pre-constitutional and therefore tribal status requires an evaluation from first sustained contact 
with Europeans. The original acknowledgment regulations, promulgated in 1978, defined 
"historical" to mean "dating back to the earliest documented contact between the aboriginal tribe 
from which the petitioners descended and citizens or officials of the United States, colonial or 
territorial governments, or if relevant, citizens and officials of foreign governments from which 
the United States acquired territory." 43 Fed. Reg. 39361, 39362 (Sept. 5, 1978) (emphasis 
added). The notice of proposed rulemaking for the 1978 regulations emphasized that under the 
proposed rules, the Assistant Secretary would acknowledge "only those Indian tribes whose 
members and their ancestors existed in tribal relations since aboriginal times and have retained 
some aspects of their aboriginal sovereignty." 43 Fed. Reg. 23743, 23744 (June 1, 1978) 
(emphasis added). 

The 1994 rulemaking established the current definition of "first sustained contact with 
non-Indians," but that change "was aimed at eliminating possible problems caused by the often 
sporadic and poorly documented nature of initial contacts." 59 Fed. Reg. 9280, 9284 (Feb. 25, 
1994) (emphasis added). The 1994 rulemaking emphasized that "the standards of continuity of 

4 See, for example, the detenninations for the Wampanoag of Gay Head, Ramapough, Miami of Indiana, 
and Narragansett petitioner groups. Since the Assistant Secretary's re-interpretation, only the Shinnecock 
petitioner group has been acknowledged without an evaluation of continuity from first sustained contact 
before 1789. Given the Shinnecock's prior adjudication as an Indian tribe by a federal court, it is unclear 
that a detennination by the Assistant Secretary on this point was necessary. See New York v. Shinnecock 
Indian Nation, 400 F. Supp. 2d 486 (E.D.N.Y. 2005). 
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tribal existence remain unchanged" and "[n]one of the changes made ... will result in the 
acknowledgment of petitioners which would not have been acknowledged under the previously 
effective acknowledgment regulations." Id. at 9280; see also id. at 9292 (tribal authority derived 
from "aboriginal sovereignty"). Furthermore, the 1994 rulemaking considered and rejected the 
Assistant Secretary's stated purpose in re-interpreting the regulations ("to reduce the evidentiary 
responsibilities of the petitioner"), explaining that the purpose of the acknowledgment process is 
"to acknowledge that a government-to-government relationship exists between the United States 
and tribes which have existed since first contact with non-Indians" (not tribes that have existed 
since first contact with the United States) and that a demonstration of continuous tribal existence 
from a more recent date (1934 was specifically proposed by commenters) "would provide no 
basis to assume continuous existence before that time." 59 Fed. Reg. at 9281. 

Notably, each of these changes has been implemented pursuant to notice and comment 
rulemaking, as the Administrative Procedures Act explicitly requires. 5 U.S.C. § 553. In fact, the 
proposed changes to the acknowledgment regulations would effectuate the change that the 
Assistant Secretary has illegally attempted through guidance, and it is in the context of that 
regulatory proceeding that the question of the legality of this change will be more fully 
addressed. But until the Department has legally revised its regulations, it must comply with the 
regulations in their current form or defer resolution of any pending application until new 
regulations are promulgated. Miami Nation of Indians, Inc. v. Dep 't of the Interior, 255 F.3d 342, 
348 (7th Cir. 2001 ). 

Application to the Petitioner 

The PF is deficient, due to the Assistant Secretary's application of its illegal guidance. 
The Petitioner claims to be the successor to the historic Pamunkey Tribe of the Powhatan 
Paramountcy, famous for the story of Pocahontas and Captain John Smith. The date of first 
sustained contact with non-Indians would therefore be 1607, the year of the founding of 
Jamestown. PF at 4. The PF states that "various sources, almost all submitted by the petitioner, 
show that a Pamunkey Indian tribe or settlement continued throughout the colonial period," but 
does not discuss or present all of that evidence, nor predicate its decision on that evidence. PF at 
5. Instead, the PF only considers the period from 1789 to the present. PF at 4. 

As a practical matter, the failure to consider a tribe's full history will almost inevitably 
distort any acknowledgment decision by ignoring historical context. What happened during the 
period of first sustained contact is a critically important period of any tribe's history. There were 
wars and alliances with Europeans, as well as between tribes, as happened from time 
immemorial. Tribes were decimated from small pox, war, genocide, and enslaved, all terrible 
events for which reparations may be appropriate. But the acknowledgment process is not 
intended to be reparatory; it is intended to identify for prospective purposes whether a sovereign 
entity continues to exist such that the United States should relate with that entity on a 
government-to-government basis. Thus, the Department must evaluate the full history of the 
historical tribe. 

In this case, the PF considers the "historical tribe" to be the Indian community found on 
the Pamunkey Island "Indian town" in 1789. Except for a single, cursory paragraph, that finding 
almost completely ignores 182 years of Pamunkey history. PF at 4-6. It is impossible to 
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determine from the evidence in the PF that the Indian community at Pamunkey Island actually 
meets the criteria for tribal acknowledgment in 1789, i.e., that it existed as a self-governing tribe, 
rather than simply an increasingly assimilated community of Indian families. 5 

The available evidence is, in fact, in tension with the Department's conclusion that the 
Pamunkey Island community existed as a sovereign, self-governing political entity in 1789. The 
evidence presented in the PF of political authority within a generation before and after 1789 
consists of a 1786 petition to the state legislature for non-Indian reservation trustees to be 
appointed, evidence from 1795 that the local community had run a non-Pamunkey Indian and his 
Pamunkey wife out of town, petitions from 1798, 1799, and 1812 regarding the non-Indian 
trustees, and a 1799 act of the state legislature regarding the trustees. PF at 58-60. Every one of 
these pieces of evidence (except perhaps the running out of town) argues not for the existence of 
a self-governing community, but rather for the opposite: a community governed by non-Indians 
appointed by the Commonwealth, with every instance of community concurrence in the actions 
of the trustees being an exercise of rights specifically authorized and delegated by the 
Commonwealth, rather than an exercise of inherent sovereignty. Id. For example, in 1769 the 
trustees and Pamunkeys petitioned to have the trustees empowered to settle disputes among the 
Pamunkey, and in 1798, the trustees were empowered to enact laws for the Pamunkeys and to 
"manage+ [sic] transact all affairs relative to said Indians." 6 Significantly, the petitions to the 
Virginia legislature were signed during this period by all the adult males of the community, with 
no leaders (other than the trustees) identified. 7 PF at 7. A valid determination of the character of 
the Pamunkey community in 1789 would require analysis of the community's evolution over 
time, including a full evaluation of the trustee system from its inception. 8 The evidence relied 
upon by the PF does not support the existence of a self-governing tribe in 1789. 

5 None of the circa 1789 evidence cited by the PF as establishing that a Pamunkey tribe existed at that 
time clearly identifies a tribe, as opposed to simply a remnant community of primarily Indian individuals 
and families, identified as an "Indian town" or settlement in the approximate location of the current state 
reservation. PF at 4-8. The third-party observations and opinions cited, although applicable to criterion 
83.7(a), do not, of course, apply the full acknowledgment criteria. In particular, there is compelling 
evidence that the petitions and tax lists, which are relied on heavily by the PF as identifying members of a 
Pamunkey tribe, included non-Indians who lived, or perhaps leased land, on the reservation and therefore 
do not identify exclusively Pamunkey individuals. PF at 6-7, nn. 11, 13. The assumption that non-Indians 
living on the reservation were "likely" married to Pamunkey women, and therefore left offspring of 
Pamunkey descent, is not supported and is contrary to this evidence. 
6 Helen C. Rountree, Pocahontas's People: The Powhatan Indians of Virginia Through Four Centuries, 
Univ. of Oklahoma Press ( 1990) at 168. The trustees were empowered to approve or disapprove any laws 
proposed by the Pamunkey. Id at 204. 
7 See also, Helen C. Rountree and E. Randolph Turner III, Before and After Jamestown, University Press 
of Florida (2002) at 190. In addition, there is evidence that the petitions cited were not signed exclusively 
by Pamunkey Indians. PF at 6-7 and nn. 11 and 13. For example, the Petitioner declines to include 
William Sweat as a Pamunkey Indian; he is identified as a white man and a signatory to the 1836 
retition. Id 

The conclusion that the Pamunkey satisfy criterion 83.7(c) (political authority) is contradicted by the 
evidence for other periods, as well. See PF at 36-37 (1850s-60s; internal differences resolved by the 
predominantly non-Indian Colosse Baptist Church); 43 ( 1877 Pamunkey petition emphasizing loss of 
self-sufficiency); 69 ( 1898-1902; lack of stability of elected positions). 
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In addition, the historical relationship between the Pamunkey and other tribes, especially 
the Mattaponi, bears directly on whether a distinctly Pamunkey community existed on Indian 
Island, yet this is almost entirely ignored in the PF. The 1677 Treaty of Middle Plantation was 
signed by the "Queen of the Pamunkey" on behalf of the Mattaponi tribe as well as the 
Pamunkey, and there is evidence that other tribes also sought refuge in the Pamunkey/Mattaponi 
Indian Town during the colonial period. 9 

The failure to consider this historical context, and the resulting conflation of this mixed 
community of Pamunkey, Mattaponi and other Indians 10 (and non-Indians as well 11

), as 
"exclusively" Pamunkey, undermines the PF's conclusions regarding descent from historical 
members of the Pamunkey tribe, which as described later in these comments, depends on the 
assumption that residents of the state reservation were exclusively Pamunkey Indians. Moreover, 
the analysis does not meet the basic regulatory requirements. Unless Petitioner proceeds under 
new regulations, if and when such regulations are promulgated, it must comply with current 
requirements, rather than guidance that illegally reinterprets current evidentiary requirements. 

3. The determination that the Petitioner maintained political authority through the 
20th century cannot establish the existence of a distinct community during this 
period when there is evidence that less than 30 percent of the group resided on the 
state reservation. 

A petitioner must also produce evidence demonstrating that "predominant portion of the 
petitioning group comprises a distinct community and has existed as a community from 
historical times until the present." 25 C.F.R. § 83.7(b). A "predominant portion" means that "at 
least half of the membership [must] maintain[] significant social contact with each other." 59 
Fed. Reg. 9280, 9287 (Feb. 25, 1994). The provision requires a "demonstration of the social 
solidarity of the tribe." Id. at 9287. 

The acknowledgment regulations allow evidence of political authority to substitute for a 
demonstration of community for certain periods of time. 25 C.F.R. § 83.7(b)(2)(v). This 
provision is referred to as a "cross-over" provision. Under certain circumstances, it may be 
reasonable to rely on evidence of political authority when there is insufficient evidence of 
community to demonstrate continuity. However, when there is evidence that affirmatively 
establishes that a substantial portion of the petitioner ceased to participate in the group, the 
Department cannot ignore contrary evidence. 

The Assistant Secretary's conclusion in the PF that the Petitioner meets criterion 83.7(b) 
(community) during the 20th century is based on "cross-over" evidence under 25 C.F.R. § 

9 The Mattaponi and Chickahominy took refuge with the Pamunkey from wars with colonists and other 
Indian tribes at various times during the colonial period. See Rountree, Pocahontas's People, at 114-115. 
10 Intermarriage is documented with other Indians from as far away as the Catawbas of South Carolina. 
Rountree, Pocahontas's People, at 194. 
11 There is abundant evidence, even within the PF, of significant intermarriage with whites and blacks 
(despite the later-codified prohibitions), of the leasing of land to non-Indians, and even of squatters living 
on the reservation without authorization. PF at 6-7, 23 n. 110, 24-25, 31-33, 38, 38 n. 148, 43, 48, 51 n. 
246, 60. The extent to which these historical patterns resulted in a non-Indian population living on the 
state reservation in 1789 cannot be assessed without an evaluation of the pre-1789 period. 
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83.7(b)(2)(v). The evidence that the PF cites to consists of council meeting minutes dealing with 
the allocation of land and residence rights on the reservation, and exerting other kinds of political 
authority over reservation residents. 12 PF at 53. 

Here, the evidence establishes that less than the requisite "predominant portion" 
(meaning at least half) of the petitioning group comprised a distinct community during the mid-
20th century. The PF repeatedly emphasizes that the Petitioner lived in an "exclusive settlement" 
or a "concentrated residence." See, e.g., PF at 22-26, 28, 44, 50, 58, 70. The PF states that the 
existence of the state reservation as a geographic locus of group residence and social interaction 
is key to the evaluation of tribal existence: "One must understand Pamunkey social interaction in 
the context of the exclusive settlement at Indian Town, as well as within the context of the rural, 
isolated character of King William County." PF at 22 (emphasis added). The PF explains that 
"[t]he small size of the reservation also means that people see each other routinely." PF at 55. 
The PF concluded, ''the fact that the Pamunkey lived in a nearly exclusive settlement assumes 
informal social interaction among members of the group." PF at 24. 

Reliance on the existence on a reservation is not unreasonable, although it should not 
itself be determinative, in cases, for example, where a reservation was not actually used for 
residency. The regulations were revised to assist petitioners that did not have the benefit of a 
reservation to help preserve tribal community. 59 Fed. Reg. at 9287 (noting that the revision 
"takes into account the historical difficulties and limitations which may have made it impossible 
for unrecognized groups to maintain a separate geographical community"). Where a tribe has a 
separate geographical community, however, as the Petitioner does, abandonment of that 
community is highly relevant. 

Yet the PF ignored the importance of the reservation in its evaluation of community for 
the 20th century, despite relying on it extensively for the prior periods. The PF states that "[t]he 
reservation continued to lose residents throughout most of the 20th century, as more and more 
people left rural King William County." PF at 54. By 1954, only 19 out of 70 adult male 
members remained on the reservation. Id. 13 That is less than 30% of the petitioner group, and far 
lower than the "predominant portion" the regulations require. The evidence shows that the absent 
members did not stay in the local area, but had left King William County, moving to cities such 

12 Significantly, the record does not include evidence of any political authority over members living off 
the reservation. The PF, at 74-75, describes an instance in which the council tried to take action to prevent 
an off-reservation member from associating with ''colored" people, but admits that there is no evidence 
that it did so, or that it was actually heeded by the off-reservation member. The minutes also record 
attempts by the council to secure financial contributions from off-reservation members, but do not record 
any success in this endeavor. PF at 77-78. The council minutes therefore contain no evidence that political 
authority on the reservation actually equates to social interaction with off-reservation members. 
13 No copy of the 1954 membership lists referenced has been submitted by Petitioner, despite being 
previously requested by OF A to either submit a copy or explain its unavailability. PF at 82, 89; Technical 
Assistance Letter 2 at 2. Petitioner claims that this document is "currently maintained in the County 
clerk's office, King William, Virginia." PF at 89. However, when the interested parties requested this 
document, the county clerk's office could not locate this document, was unaware of any such document, 
and expressed doubt than any of Petitioner's documents would be so maintained in that office. This 
document must be produced to verify the accuracy of Petitioner's representations, particularly the portion 
of the group's membership that resided on the reservation in 1954. 
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as Richmond or Philadelphia. Id. This pattern of dispersion continues to the present day. The 
2012 membership list identified only 60 out of203 members, again less than 30%, residing on 
the reservation. PF at 55. 

The Department cannot assume that interactions took place, without evidence. See 
Muwekma FD 2002, 59 ("Although members live within an area where interaction is possible, 
such interaction was not documented, and may not be assumed.") Even ifthe Department is 
permitted to assume, without evidence, that first-degree relatives remained in contact with each 
other, there are only 38 first-degree relatives living off-reservation. PF at 55. Thus, the PF is, at 
best, assuming that approximately 48% (i.e., 60 living on reservation+ 38 first-degree 
relatives/203 members) of Petitioner members interacted with the "core community." PF at 55. 
This is less than the requisite "predominant portion." The evidence therefore establishes that the 
Petitioner would not satisfy criterion 83.7(b). 

For that reason, the PF attempts to rely on "cross-over" evidence of political continuity, 
required by 25 C.F.R. § 83.7(c). As explained above, the cross-over provision may be a 
reasonable proxy for demonstrated community in the absence of evidence to the contrary, but 
here, the evidence establishes that the Petitioner does not, in fact, satisfy criterion 83.7(b) 
because there was a steady and deliberate abandonment of the reservation by Petitioner's 
members. The reasons for the abandonment vary-e.g., desire to find jobs, Petitioner's 
discriminatory marriage policies. See PF at 54-55. Regardless of the reasons, the evidence shows 
that only a small portion of the members remained in social contact, and even then, more than a 
third of that group is only assumed to have maintained social relations. The regulations state that 
a petitioner "may be denied acknowledgment if the evidence available demonstrates that it does 
not meet one or more criteria." 25 C.F.R. § 83.6(d). The Petitioner cannot be acknowledged on 
this basis. 

The current rulemaking includes a proposal to lower to 30% the portion of the petitioning 
group that must comprise a distinct community. This proposal is insufficient on its face: it is 
nonsensical to conclude that a group forms a community when the evidence establishes that most 
of the group (in fact, up to 70%) does not form a community. The current regulatory requirement 
must therefore be maintained, and the cross-over provisions revised to apply only in the absence 
of evidence to the contrary. Thus modified, the current rulemaking should be completed and 
made applicable to all pending petitioners, including the Petitioner. The Petitioner cannot be 
acknowledged when the evidence establishes that it did not, in fact, comprise a community from 
at least the mid-20th century to the present. 

4. The Petitioner cannot document the requisite descent from the historical Pamunkey. 

The PF concludes that the Petitioner satisfies criterion 83.7(e) (descent from a historical 
tribe) because 80% (162 out of203) of the Petitioner's members have documented descent from 
a member of the historical Pamunkey tribe. Eighty percent is the lowest percentage of 
documented descent that has been accepted in prior acknowledgment decisions, see Samish FD 
1995, 14; it is also the minimum amount proposed to be specified in the current rulemaking. See 
79 Fed. Reg. at 30769. Importantly, because the Petitioner group is small, the disqualification of 
just one member would drop the percentage of documented descent below this level ( 161 out of 
203 equals 79%). In addition, descent has been documented from only six historical Pamunkey 
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Indians, each of which has at least one unique descendant. Therefore, the disqualification of just 
one of these six ancestors would cause the Petitioner to fail this criterion. In fact, at least one of 
these six ancestors, Matilda Brisby, cannot be documented to be a historical Pamunk.ey Indian. 14 

The Petitioner has therefore failed to satisfy the requirements of criterion 83. 7( e) and cannot be 
acknowledged under the current analysis. 

Matilda Brisby is identified as the ancestor of 148 of the 162 members of the Petitioner 
group that can document descent from a historical Pamunk.ey Indian. The PF states that "[m]ost" 
(i.e., not all) of these 148 members can also document descent from one of the other five 
historical Pamunkey Indians. PF at 98. The Petitioner's ability to satisfy the descent criterion 
therefore depends on being able to document that Matilda Brisby was a Pamunk.ey Indian. The 
evidence that Matilda Brisby was a Pamunkey Indian is based on the ca. 1835 Colosse Baptist 
Church "Island List" and "testimony for an 1872-1877 SCC [Southern Claims Commission] 
claim filed on behalf of her estate by her son-in-law, John Langston." PF at 97. Neither of these 
documents establishes that Matilda Brisby was a Pamunkey Indian; at most, they establish that a 
"Matilda Brisby" was a resident of "Indian island" or "Pamunkey Island." In addition, it is clear 
that the PF has confused more than one person as "Matilda Brisby." 

The Island List is a list of individuals, including a "Matilda Brisby" who joined the 
Colosse Baptist Church; its significance is that it identifies the individuals as "descendants of an 
Indian Tribe on Indian island." The PF asserts that "[b]ecause the historical Pamunk.ey Indians 
were the only tribe residing on an 'island' in this area, these individuals are presumed to be 
Pamunk.ey Indians." PF at 8. This presumption, however, is not supportable. First, it is doubtful 
that the church actually verified the specific tribal descent of the listed individuals (certainly no 
documentation exists to that effect); at most the document establishes that the listed individuals 
were Indians and residents of the state reservation. 

Second, the PF itself admits, with respect to earlier Church documents listing "Indian" 
members, that these lists may include "non-Pamunkey women (particularly Mattaponi) married 
to Pamunkey men." PF at 29. In addition, there is evidence throughout the PF that whites, blacks, 
and other (non-Pamunkey) Indians lived and formed families on the state reservation (despite the 
later-codified prohibitions). PF at 6-7, 23 n. 110, 24-25, 31-33, 38, 38 n. 148, 43, 48, 51n.246, 
60. Finally, there is abundant evidence to contradict the premise that "the historical Pamunkey 
Indians were the only tribe residing on [the state reservation]." The close association of the 
Mattaponi tribe with the Pamunkey tribe is largely ignored throughout the PF. The foremost 
scholar of Powhatan history, Helen Rountree, concluded that the Mattaponi and Pamunkey 
tribes, as members of the historic Powhatan Chiefdom, were administratively considered as parts 

14 In addition, there is reason to believe that Edward "Ned" Bradby (Sr.) and his brother William Bradby 
were not of Pamunkey descent. Helen Rountree documents a long-standing tradition that one James 
Bradby, a non-Indian, married into the Chickahominy tribe, converted the people to Christianity, and 
"became the ancestor of the Bradby families among both the Chickahominy and Pamunkey tribes." See 
Helen C. Rountree, Change Came Slowly: The Case of the Powhatan Indians of Virginia, 3 J. Ethnic 
Studies 1, 13 ( 1975), citing Theodore Stern, Chickahominy: The Changing Culture of a Virginia Indian 
Community, 96 Proc. Am. Phil. Soc. 192 ( 1952). See also, Helen C. Rountree, Pocahontas's People: The 
Powhatan Indians of Virginia Through Four Centuries, Univ. of Oklahoma Press (1990) at 172. The 
number of non-Indians is also significant, given that around 1789, the Pamunkey tribe only included 
about a dozen men. Id. 
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of the same tribe by the Commonwealth and effectively occupied the same state reservation until 
1894, when the Mattaponi formally separated from the Pamunkey-led Powhatan Chiefdom and 
the Commonwealth appointed separate trustees for the Mattaponi. PF at 60 n. 269. The PF itself 
admits that Pamunkey and Mattaponi lands "were both known as '[I]ndian town,"' PF at 61, the 
two tribes shared a school, PF at 94, the tribes sent joint delegations to the Governor, PF at 48, 
both tribes were referred to as "Powhatan," PF at 52 n. 252, and in addition, Appendix C 
demonstrates that Pamunkeys often resided on the Mattaponi reservation as well. Given this 
history, it is arbitrary and capricious to assume that Pamunkey Indians were the only Indians 
residing on the state reservation. The Island List does not establish that Matilda Brisby was a 
Pamunkey Indian. 

Moreover, the PF misrepresents the content of evidentiary sources it relies on to 
demonstrate descent. The PF cites to SCC testimony as identifying Matilda Brisby as a 
Pamunkey Indian (the PF does not, however, quote this testimony, unlike for all other historical 
ancestors identified as "Pamunkey Indian" in SCC testimony). PF at 97. The testimony does not 
identify her as Pamunkey. See Attachment 1. Rather, the testimony only identifies Matilda 
Brisby as living on "Pamunkey Island." Id at 11. Residence on the state reservation does not 
establish that an individual was a Pamunkey Indian, or even an Indian at all. Indeed, the SCC 
testimony cited does not even identify Matilda Brisby as an Indian. See id. 

Finally, it is clear that the PF has confused more than one individual as a single "Matilda 
Brisby." The PF states that Matilda Brisby was born about 1790, yet claims that she remarried in 
1850 and proceeded-at the age of 60, apparently-to have five more children before dying after 
1860. PF at 97. The PF goes on to say that two of her daughters died before she did, but not 
before leaving grandchildren, which would mean that at least one of those daughters would have 
had to have borne children before the age of 10. Id. This confusion can perhaps only be 
explained (or compounded) by the incorporation of a third individual into the identity of 
"Matilda Brisby"-indeed, the PF concedes that "[t]his couple [the union of Matilda Brisby and 
her second husband] may be the same as or confused with" a Matilda "Brisley" (aka Bradbury on 
the 1860 census) whose marriage to a third man produced three other children of different 
names. Id. 

These statements cannot be reconciled and are refuted by the record. The SCC testimony 
of John Langston establishes that Matilda Brisby died in 1866, and had been a widow "more than 
20 years" at her death; additional testimony concurs that she died in 1866, but specifies she had 
been a widow "about 24 years." Att. 1at11, 13. She therefore had been widowed (i.e., not 
married) from about 1842 until her death and cannot be the "Matilda Brisby" who married 
Edward Brisby 15 about 1850 and had five children, nor the Matilda "Brisley" (aka Bradbury on 
the 1860 census) married to Edward Brisley, "possibly" with three other children. PF at 97. 

Given this confusion, it cannot even be said that the Matilda Brisby identified on the 
Island List (whatever the probative value of that document) is the same Matilda Brisby that was 
the subject of the SCC testimony cited. Nor can it be said that the same Matilda Brisby is the 
mother of both Martha Ann (Brisby) Page Sampson and Matilda A. (Brisley) Langston -- both of 

15 An "Edward Brisbon (or Brisby)" is identified by Helen Rountree as a white man living on the 
reservation about 1799. Powhatan's People at 173. Other white men are also identified. Id. 
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whom are essential to Petitioner's claim of descent, as each is documented to have unique 
descendants among Petitioner's members, who must document descent from Matilda Brisby. PF 
at 98. As long as the PF relies on descent from Matilda Brisby for even one member, the 
Petitioner cannot establish the minimum degree of descent required to satisfy criterion 83. 7 ( e ). 
The Department must reconsider the evidence regarding Brisby, who the record does not 
establish was even an Indian, and the number of members who rely exclusively on her to 
establish descent to determine if the Petitioner actually satisfies the acknowledgment criteria. 16 

In short, the PF fails to document that Matilda Brisby was a Pamunkey Indian and also 
fails to document that she is the ancestor of Petitioner's members who are claimed to be her 
descendants. Each of these failures is independently fatal. 

CONCLUSION 

For the foregoing reasons, the PF is deficient and does not support acknowledging the 
Petitioner as an Indian Tribe under Federal law. 

16 The Department treats descent as a key indicator of tribal existence. 25 C.F.R. § 83.7(e). There is some 
question, however, regarding the legitimacy of descent in establishing tribal status, when hundreds of 
years have elapsed and descent is claimed from one of potentially several hundred ancestors. See Rice v. 
Cayetano, 528 U.S. 495, 527 (2000) (Breyer, J. concurring)(stating that "[t]here must, however, be some 
limit on what is reasonable, at least when a State (which is not itself a tribe) creates the definition"). The 
current rulemaking includes a proposal to quantify, for the first time, that 80% of the petitioner group 
must descend from a historical tribe. 79 Fed. Reg. at 30769 . This is the lowest percentage that has been 
determined sufficient in past acknowledgment determinations. This requirement is perhaps reasonable for 
historical periods up to approximately one century, but is likely not sufficient for historical periods of two 
centuries or longer. In this case, there is evidence of significant intermarriage with individuals outside the 
group who were white, African-American, or other Indian. There is therefore no way to determine, based 
on the PF, that the Petitioner can establish descent from the historical Pamunkey tribe by any reasonable 
definition. 
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for llM pur~r. of ti hearilf..t i11. tJui MoutJ en/.itl1!1l oau.ce. 
EncA an<l er:uu d~fJ(Jnenl, pnr:ioiu to lt.u or la~r tJ.&:1imi1111lion, rct11 1-roperly 

n net tlulg NICO,.,• or a/Jlrnrl!d b!/ ma lo tell tltr tndh. fhr.,rchn/;! tn1.l11, anrl nolhb1t 
Ind lh11 lr11ll1, con<Y.rn.i11§ tlttJ 1n.nJf1m1 111ult:r e.~r1minatio11; and tl10 tulfo~nny of 
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700 Thirteenth Street, N.W., Suite 600 

Washington, D.C. 20005-3960 

LLP 

Office of the Assistant Secretary 
for Indian Affairs 

Attn: R. Lee Fleming, Director 
Office of Federal Acknowledgment 
1951 Constitution Avenue, NW 
Mail Stop 34B-SIB 
Washington, D.C. 20240 
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TIGER FUEL COMPANY 

July 12, 2014 

Mr. Kevin Washburn 
Office of the Assistant Secretary- Indian Affairs 
Attention Office of Federal Acknowledgement 
1951 Constitution Avenue 
Mailstop 34B-SIB 
Washington, DC 20240 

Dear Mr. Washburn: 

POST OFFICE BOX 1607 • CHARLOTTESVILLE, VA 22902-1607 
PHONE (434J 293-6157 • FAX NO. (434J 293-3701 
WEB SITE WWW.TIGERFUEL.COM 

RECEIVED 
JUL 2 2 2014 

ASIA-OFA 

I am writing on behalf of the membership of Virginia Petroleum Convenience and Grocery 
Association, a 66 year old Virginia trade association representing approximately 400 businesses 
engaged in the petroleum marketing and convenience store industries. On June 25, the VPCGA 
board of directors voted unanimously to oppose the proposed finding for federal 
acknowledgement of the Pamunkey Indian Tribe as published in the January 23, 2014 Federal 
Register. While some may see the proposed notice as mere acknowledgement that the 
Pumunkey meet seven mandatory historic criteria, if sovereignty is ultimately approved, it will 
change Virginia forever In a very negative way. 

We oppose this proposed finding because It places a small special interest ahead of more than 
8.1 million other Virginians. It bypasses the US Congress, which has considered and failed to 
enact recognition legislation. 

Our principal opposition to government sovereignty is that it will lead to the same kind of 
economic disruption seen in other states with sovereign tribes, disruption attributable solely to 
tax evasion. Has the Interior Department considered the transfer of wealth that would occur 
when the Pamunkey nation is able to sell gasoline without charging state gas tax of 
approximately 15 cents per gallon? If tribal stations manage to capture just 10 percent of the 
state's fuel sales, state and local governments ·would lose at least $75 million annually. The 
situation is the same for tobacco products. Each year Virg inia collects more than $350 million in 
tobacco products excise and sales taxes. If only 10 percent shifted to an independent Pamunkey 
nation, the state would experience a budget shortfall of more than $35 million dollars, taking 
money from youth smoking prevention, compliance checks on tobacco sellers and the tobacco 
regions of our state. 

There Is a solution that will not bankrupt Virginia and its citizens. Recognize the tribes, but 
Include stipulations that require the Pamunkey nation to collect and remit to the Commonwealth 
all taxes on purchases made by non-tribal members. The chief of the Chlckahomlny tribe 
testified to the US Senate that it was not their intent to engage in tax evasion and we take him 
at his word. It Is now time for you as assistant secretary to consider the concerns of all 
Virginians and not a select few. 

Some would have you believe that our concerns are baseless as there are a limited number of 
tribal members and their traditional reservation Is far from a commerce center. Experience has 
shown that a limited number of members has not stopped tax free sales In other states. 
Additionally, we know that the recognition bill in Congress would have allowed them to expand 
into some of the most populated areas of our state. Add this to the administration's repeal of the 
so-called commuter standard for Indian casinos and it is clear that the present size of the tribe 
and location are of no comfort to this association . 

•• bp 
••••• .:~'·'~~ - ·~ :-• . ,,.~, .. 
···~· 



We urge you to preserve the financial integrity of the Commonwealth of Virginia by rejecting this 
finding, or at the very least assure recognized tribes do not engage in tax evasion. 

Sincerely, 

President 

Tiger Fuel Company 
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Mr. Kevin Washburn 
Office of the Assistant Secretary - Indian Affairs 
Attention Office of Federal Acknowledgement 
1951 Constitution Avenue 
Mailstop 348-SIB 
Washington, DC 20240 
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14680 FOREST ROAD 
P.O. BOX 566 
FOREST, VA 24551 
(434) 525-1615 
FAX (434) 525-4826 or 8850 

July 15, 2104 

Mr. Kevin Washburn 

WORKMAN OIL COMPANY 

~PLE 

~ 
www.applemarkets.com 

Office of the Assistant Secretary- Indian Affairs 
Attention Office of Federal Acknowledgement 
1951 Constitution A venue NW 
Mailstop 34B-SIB 
Washington, DC 20240 

Dear Mr. Washburn: 

936 GRAND AVENUE 
P.O. BOX 166 

BEATTYVILLE, KY 41311 
(606) 464-3651 

FAX (606) 464-3790 

RECEIVED 
JUL 2 2 2014 

ASIA-OFA 

I am writing on behalf of the membership of Virginia Petroleum Convenience and Grocery 
Association, a 66 year old Virginia trade association representing approximately 400 businesses 
engaged in the petroleum marketing and convenience store industries. On June 25, the VPCGA 
board of directors voted unanimously to oppose the proposed finding for federal 
acknowledgement of the Pamunkey Indian Tribe as published in the January 23, 2014 Federal 
Register. While some may see the proposed notice as mere acknowledgement that the Pumunkey 
meet seven mandatory historic criteria, if sovereignty is ultimately approved, it will change 
Virginia forever in a very negative way. 

We oppose this proposed finding because it places a small special interest ahead of more than 8.1 
million other Virginians. It bypasses the US Congress, which has considered and failed to enact 
recognition legislation. 

Our principal opposition to government sovereignty is that it will lead to the same kind of 
economic disruption seen in other states with ~qvereign tribes, disruption attributable solely to 
tax evasion. Has the Interior Department considered the transfer of wealth that would occur 
when the Pamunkey nation is able to sell gasoline without charging state gas tax of 
approximately 15 cents per gallon? If tribal stations manage to capture just 10 percent of the 
state's fuel sales, state and local governments would lose at least $75 million annually. The 
situation is the same for tobacco products. Each year Virginia collects more than $350 million in 
tobacco products excise and sales taxes. If only 10 percent shifted to an independent Pamunkey 
nation, the state would experience a budget shortfall of more than $35 million dollars, taking 
money from youth smoking prevention, compliance checks on tobacco sellers and the tobacco 
regions of our state. 

There is a solution that will not bankrupt Virginia and its citizens. Recognize the tribes, but 
include stipulations that require the Pamunkey nation to collect and remit to the Commonwealth 



all taxes on purchases made by non-tribal members. The chief of the Chickahominy tribe 
testified to the US Senate that it was not their intent to engage in tax evasion and we take him at 
his word. It is now time for you as assistant secretary to consider the concerns of all Virginians 
and not a select few. 

Some would have you believe that our concerns are baseless as there are a limited number of 
tnbal members and their traditional reservation is far from a commerce center. Experience has 
shown that a limited number of members has not stopped tax free sales in other states. 
Additionally, we know that the recognition bill in Congress would have allowed them to expand 
into some of the most populated areas of our state. Add this to the administration's repeal of the 
so-called commuter standard for Indian casinos and it is clear that the present size of the tnbe 
and location are of no comfort to this association. 

We urge you to preserve the financial integrity of the Commonwealth of Virginia by rejecting 
this finding, or at the very least assure recognized tribes do not engage in tax evasion. 

Sincerely, 

A:i /lA __ _ J~~--
G. T. Co~~fy~/ 
Controller 
Workman Oil Company 



Workman Oil Company 
14680 Forest Road 

P.O. Box 566 
Forest, Virginia 24551 

MR KEVIN WASHBURN 
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14680 FOREST ROAD 
P.O. BOX 566 
FOREST, VA 24551 
(434) 525-1615 
FAX (434) 525-4826 or 8850 

July 15, 2104 

Mr. Kevin Washburn 

WORKMAN OIL COMPANY 

.MP0 LE 
~ 

www.applemarkets.com 

Office of the Assistant Secretary- Indian Affairs 
Attention Office of Federal Acknowledgement 
1951 Constitution A venue 
Mailstop 34B-SIB 
Washington, DC 20240 

Dear Mr. Washburn: 

936 GRAND AVENUE 
P.O. BOX 166 

BEATIYVILLE, KY 41311 
(606) 464-3651 

FAX (606) 464-3790 

RECEIVED 
JUL 2 2 2014 

ASIA-OFA 

I am writing on behalf of the membership of_Yirginia Petroleum Convenience and Grocery 
Association, a 66 year old Virginia trade association representing approximately 400 businesses 
erigaged in the petroleum marketing and convenience store industries. On June 25, the VPCGA 
board of directors voted unanimously to oppose the proposed finding for federal 
acknowledgement of the Pamunkey Indian Tribe as published in the January 23, 2014 Federal 
Register. While some may see the proposed notice as mere acknowledgement that the Pumunkey 
meet seven mandatory historic criteria, if sovereignty is ultimately approved, it will change 
Virginia forever in a very negative way. · 

We oppose this proposed finding because it pla·c'es a small special interest ahead of more than 8.1 
million other Virginians. It bypasses the US Congress, which has considered and failed to enact 
recognition legislation. .. 

' 'J(:Lr 

Our principal opposition to government sovereignty is that it will lead to the same kind of 
economic disruption seen in other states with sovereign tribes, disruption attributable solely to 
tax evasion. Has the Interior Department considered the transfer of wealth that would occur 
when the Pamunkey nation is able to sell gasohrte without charging state gas tax of 
approximately 15 cents per gallon? If tribal station·s manage to capture just 10 percent of the 
state's fuel sales, state and local governments would lose at least $75 million annually. The 
situation is the same for tobacco products. Each year Virginia collects more than $350 million in 
tobacco products excise and sales taxes. If only I 0 percent shifted to an independent Pamunkey 
nation, the state would experience a budget shortfall of more than $35 million dollars, taking 
money from youth smoking prevention, compliance checks on tobacco sellers and the tobacco 
regions of our state. 

There is a solution that will not bankrupt Virginia and its citizens. Recognize the tribes, but 
include stipulations that require the l>amµnkey"riation ~o collect and remit to the Commonwealth 



all taxes on purchases made by non-tribal members. The chief of the Chickahominy tribe 
testified to the US Senate that it was not their intent to engage in tax evasion and we take him at 
his word. It is now time for you as assistant secretary to consider the concerns of all Virginians 
and not a select few. 

Some would have you believe that our concern'S.are baseless as there are a limited number of 
tnbal members and their traditional reservation is far from a commerce center. Experience has 
shown that a limited number of members has not stopped tax free sales in other states. 
Additionally, we know that the recognition bill in Congress would have allowed them to expand 
into some of the most populated areas of our state. Add this to the administration's repeal of the 
so-called commuter standard for Indian casinos and it is clear that the present size of the tnbe 
and location are of no comfort to this association. 

We urge you to preserve the financial integrity of the Commonwealth of Virginia by rejecting 
this finding, or at the very least assure recognized tribes do not engage in tax evasion. 

Sincerely, 

!tk JI/tit 
Warner L. Hall 
President 
Workman Oil Company 



Workman Oil Company 
14680 Forest Road 

P.O. Box 566 
Forest, Virginia 24551 

MR KEVIN WASHBURN 
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